THI'S OPI Nl ON WAS NOT WRI TTEN FOR PUBLI CATI ON

The opinion in support of the decision being entered today (1) was not witten for
publication in a law journal and (2) is not binding precedent of the Board.
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VEMORANDUM OPI NI ON AND JUDGVENT

This interference involves four parties, junior party
Pierfitte, junior party H nes, junior party Maor, and senior
party Lange. Junior party Pierfitte is involved on the basis
of its application 07/894,359, filed June 4, 1992, which has
been accorded the benefit of French application 91-06962,
filed June 7, 1991. Junior party Hnes is involved on the
basis of its application 07/704,759, filed on May 23, 1991.
Junior party Maor is involved on the basis of its application
07/998, 771, filed Decenber 29, 1992, which has been accorded
the benefit of application 07/755,649, filed Septenber 6,

1991, and Israeli application 96578, filed Decenber 6, 1990.
Senior party Lange is involved on the basis of its application
08/ 150, 020, filed Novenmber 8, 1993, which has been accorded
the benefit of PCT application EP91/02045, filed October 23,
1991, and Dennark application 2577/90, filed Cctober 26, 1990.

The invol ved applications of parties Maor and Lange are
now owned by a commobn assi gnee, the CGeneral Electric Conpany.
The invol ved application of junior party Pierfitte is owned by
SW International, and the involved application of junior

party H nes is ADAC Laboratori es.
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In a communi cation dated August 15, 2000, the conmmon
assignee of parties Maor and Lange el ected senior party Lange
as the party entitled to priority between parties Mor and
Lange. (Paper No. 89). 1In a telephone conference conducted
on August 14, 2000, between adm nistrative patent judge Lee
and respective counsel for the parties, junior party Pierfitte
represented that because it has not alleged a date in the
prelimnary statenment that is prior to the senior party’s
accorded benefit date, it is not entitled to priority and only
awaits entry of adverse judgnment at the conclusion of this
interference when priority between the other parties is
resol ved

On August 15, 2000, senior party Lange filed a
m scel | aneous notion for entry of judgnent against the other
parties. Wth regard to junior party Hines, the notion
al | eges that based on representations nade in party Hines’
prelimnary statenent about when the invention was first
di scl osed to anot her person (m d-Novenber 1990), party Hines
cannot prove a corroborated conception prior to m d-Novenber
1990, which is subsequent to party Lange’s accorded benefit

date of Cctober 26, 1990.
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Lange’s notion for judgnent indicates that the substance
of the notion was di scussed with counsel for parties H nes and
Pierfitte and that counsel for parties Hnes and Pierfitte
have stated that they will not oppose this notion for
judgnent. In a tel ephone conference conducted on August 17,
2000, at approxinmately 10: 30 AM between adm ni strative patent
judge Lee and respective counsel for the parties, counsel for
Pierfitte and counsel for H nes confirmed that they do not
oppose party Lange’s notion for judgnent.

In the tel ephone conference of August 17, 2000, judge Lee
informed the parties that the | ack of opposition to Lange’s
notion for judgnment indicates intent by parties Pierfitte and
Hines to concede priority, and that if so, a concession of
priority or request for entry of adverse judgnment should be
filed. Parties Pierfitte and H nes agreed to file by
facsimle such a paper that day.

On August 17, 2000, junior party Hones filed by facsimle
a request for entry of adverse judgnment and junior party
Pierfitte also filed by facsimle a request for entry of
adver se judgnent.

Both requests for entry of adverse judgnment are granted.
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Senior party Lange’s notion for judgnent is dism ssed as noot.

Entry of adverse judgnent against all three junior
parties is now appropriate. It is

Judgnent

ORDERED t hat judgnment as to the subject matter of Count
1A is awarded against junior party M CHEL Pl ERFI TTE and Pl ERRE
DELORMVE;

FURTHER ORDERED t hat judgnent as to the subject matter of
Count 1A is awarded against junior party HORACE H NES, PAUL
HUG and MARK L. LAMP;

FURTHER ORDERED t hat judgnment as to the subject matter of
Count 1A is awarded against junior party DOV MAOR

FURTHER ORDERED that M chel Pierfitte and Pierre Del orne
are not entitled to their application clains 15 and 16 which
correspond to Count 1A

FURTHER ORDERED t hat Horace H nes, Paul Hug, and Mark L
Lanp are not entitled to their application clainms 10, 11, 21-
24, 26 and 28-31, which correspond to Count 1A

FURTHER ORDERED t hat Dov Maor is not entitled to his or
her application clainms 22, 25, 26, 28-31, 33, 34, 36-39, 41,

42, and 57, which correspond to Count 1A; and
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FURTHER ORDERED that on this record, senior party KA

LANCE is entitled to a patent containing his or her

application clains 13 and 14 which correspond to Count 1A

Fred E. McKel vey, Senior )
Adm ni strative Patent Judge)
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